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Claim Rejections - 35 USC § 102 

1. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use 
or on sale in this country, more than one year prior to the date of application for patent in the United States. 

2. Claims 1, and 7-11 are rejected under 35 U.S.C. 102 (b) as being anticipated by 
Markowitz et al. (U.S. Patent No. 5,601,615), cited by applicant. 

In regards to claims 1. 7, 10 and 11, discloses an atrial capture management (ACM) 
method comprising: defining an ACM test window exceeding a prevailing A-A escape interval and 
correlated to the slow intrinsic atrial heart rate; setting the A-PACE pulse energy of a test A-PACE 
pulse (test stimuli); triggering the atrial pace pulse generator means to deliver at least one test A- 
PACE pulse at the test A-PACE pulse energy during the ACM test window; timing out the ACM test 
window; declaring ALOC by the delivered test A-PACE pulse at the test A-PACE pulse energy if an 
A-EVENT is declared during the time-out of an ACM test window; declaring atrial capture by the 
delivered test A-PACE pulse at the test A-PACE pulse energy in the absence of an A-EVENT 
declared during the ACM test window; and setting the prevailing A-PACE pulse energy as a 
function of the test A-PACE pulse energy at ALOC (col. 20, lines 45-65; col. 21, lines 21-61, Fig. 
10). 

In regards to claim 8, discloses an atrial capture management (ACM) method future 
comprising the steps of: wherein the triggering step further comprises triggering the atrial pace 
pulse generator means to deliver at least one additional test A-PACE pulse at the test A-PACE 
pulse energy during the ACM test window (col. 21, lines 24-28, Fig. 10). 

In regards to claim 9, discloses an atrial capture management (ACM) method future 
comprising the steps of: wherein the timing step comprises counting a plurality of delivered test A- 
PACE pulses at the test A-PACE pulse energy and halting the time-out of the ACM test window 
when a predetermined number of test A-PACE pulses are delivered (col. 21, lines 34-54, Fig, 10). 
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3. Claims 1-11 are rejected under 35 U.S.C. 102 (b) as being anticipated by Bornzin et 
al. (U.S. Patent No. 6,389,316), cited by examiner. 

In regards to claims 1. 7 JO and 11, Bomzin et al. discloses an atrial capture management 
(ACM) method comprising: defining an ACM test window exceeding a prevailing A-A escape 
interval and con'elated to the slow intrinsic atrial heart rate; setting the A-PACE pulse energy of a 
test A-PACE pulse; triggering the atrial pace pulse generator means to deliver at least one test A- 
PACE pulse at the test A-PACE pulse energy during the ACM test window; timing out the ACM test 
window; declaring ALOC by the delivered test A-PACE pulse at the test A-PACE pulse energy if an 
A-EVENT is declared during the time-out of an ACM test window; declaring atrial capture by the 
delivered test A-PACE pulse at the test A-PACE pulse energy in the absence of an A-EVENT 
declared during the ACM test window; and setting the prevailing A-PACE pulse energy as a 
function of the test A-PACE pulse energy at ALOC (coL 9. lines 23-67; col. 10, lines 1-22, Fig. 2), 

In regards to claims 2-6, discloses an atrial capture management (ACM) method future 
comprising the steps of: determining if an A-EVENT detected during the ACM test window is likely 
due to one of retrograde conduction of or far field sensing of a ventricular depolarization; and 
withholding the declaration of ALOC if the A-EVENT is likely due to one of retrograde conduction of 
or far field sensing of a ventricular depolarization (col. 11, lines 20-68; col.12, lines 1-19; Figs. 2 
and 4). 

In regards to claim 8, discloses an atrial capture management (ACM) method future 
comprising the steps of: wherein the triggering step further comprises triggering the atrial pace 
pulse generator means to deliver at least one additional test A-PACE pulse at the test A-PACE 
pulse energy during the ACM test window; and wherein the timing step comprises counting a 
plurality of delivered test A-PACE pulses at the test A-PACE pulse energy and halting the time-out 
of the ACM test window when a predetermined number of test A-PACE pulses are delivered (col. 
9, lines 60-67). 
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4. Claims 12-22 are rejected under 35 U.S.C. 102 (b) as being anticipated by IVIarkowitz 
et al. (U.S. Patent No. 5,601,615), cited by applicant. 

In regards to claims 12-22. Markowitz et al. discloses a pacing system 26 adapted to be 
implanted in a patient's body to provide atrial pacing. The pacing system comprising: a atrial pulse 
generator 340. an active and indifferent atrial pace sense electrodes 16 and 18, atrial sensing 
means 360, and a digital controller/timer circuit 330 that is capable of performing the task of 
defining the A-A escape interval timing, triggering and an atrial capture management (ACM) means 
(col. 5, lines 45-57. col. 7, lines 35-42. Figs. 1 and 3). 

Claim Rejections - 35 USC § 103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 12-22 are rejected under 35 U.S.C. 103(a) as being unpatentable over Bornzin 
et al. (U.S. Patent No. 6,389,316) in view of IVIarkowitz et al. (U.S. Patent No. 5,601,615). 

In regards to claims 12-22, Bornzin et al. discloses a pacing system 10 adapted to be 
implanted in a patient's body to provide atrial pacing. The pacing system comprising: a atrial pulse 
generator 16. an active atrial pace sense electrode 18. atrial sensing means 26. and a digital 
controller/timer circuit 30 that is capable of performing the task of defining the A-A escape interval 
timing, triggering and an atrial capture management (ACM) means (col. 7, lines 11-36, Fig. 1). 
Bornzin et al. fails to disclose an indifferent atrial pace sense electrode. However. Markowitz et al. 
teaches a pacing system 26 the use of an indifferent atrial pace sense electrode 18 (col. 5, lines 
45-52). Therefore, it would have been obvious to one of ordinary skill in the art to modify Bomzin et 
al. by substituting the electrode 18 of Markowitz et al. in order to provide unipolar pacing and 
sensing as another mode of sending A-PACE pulses and sensing P-waves (col. 5, lines 61-67). 



Application/Control Number; 10/625,344 
Art Unit: 3766 



Page 5 



Conclusion 



Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Shevon Johnson whose telephone number is (571) 272-2010, The examiner 
can normally be reached on M-f (8 a.m. - 4:30 p.m.). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Robert Pezzuto can be reached on (571) 272-6996, The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications may 
be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR system, 
see http://pair-direct.uspto,gov. Should you have questions on access to the Private PAIR system, 
contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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Supervisory Patent Examiner 
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